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Re-examined  proposal  for  a  Council  directive  {EEC)  amending  directive 
87/102/EEC  of  22  December  1986  for  the  approximation of the  laws, 
regulations  and  administrative  provisions  of  the  Member  States 
concerning  consumer  credit{1) 
(presented  by  the  Commission  pursuant  to  Article  149(2)Cd)  of  the  EEC  Treaty) 
,.,. Re-examined  proposal  for  a  Council  directive  (EEC)  amending  directive 
81/102/EEC  of  22  De~ernher  19g6  for  the approximation  of the  laws, 
regulations  and  administrative  provi.sions  of  the  ~~ember States 
concernin9.  consumer  credit(1) 
( 0 resente~  ~Y  t~e  Commission  pursuant  to  Article  149(2)(d) 
of  the  r:~c  Treaty  on  19P.9) 
'\t"'"~S  in  tl:~  ProcF:'r'ure 
T!v:  r:o,mci L  arlorted  on  1  June  1989  a  common  position  as  contained  in  rlocument 
7135/?9  catPci  27  June  19P.9,  COi·ISOf1  29,  Pro-Coop  104,  'ohich  the  Commission 
acceoterl  in  order  to  achieve  agreerr.ent(2). 
On  3r  Au0ust  1989  the  Legal  Affairs  and  Citizens'  Rights  Committee  of 
PErliaffient  approverl  a  Recommenrlatici~  for  a  Second  Readin~,  as  contained  in  the 
draft  rresent~d  by  the  Rapporteur  Mr  G HOON(3),  proposing  important  amendments 
to  the  Council's  common  position. 
On  10  October  19B9  in  olenary  debate  in  Parliament  the  Commission  rejected  all 
t1e  a:r,en0ments,  except  1\o  6,  tilkinp  the  vie'"  that  the  deroaations  relating  to 
stc.ndard  costs,  the  iilethorls  of  calculation  Hhich  already  exist  and  provisions 
relatin0 to  ~enalty  ~aym~nts  are  fully  justified. 
The  Com~ission thus  supports  the  Council's  common  position  and,  in  so  doing, 
proposes  for  plJrposes  of  exr>Lanation  or  clarification  : 
that  the  fourth  recital  should  rearl  as  follows 
111/hereas  in  certair('}·:emher  States  other  methods  have  been  introduced  and  are 
used  in  practice;  whereas  the  immediate  introduction  of  a  Community  method  in 
those  Member  States  might  disturb  the  sectorial  interests  involved  and  also 
the  conslliiiers,  and  create  Legal  uncertainty;  ~1hereas  accordinr1ly,  during  a 
soecifierl  period  of  transition,  ~1ernber  States  lvhich  before  the  rlate  of 
notification  of  this  directive  apply  Laws  which  permit  the  use  of  another 
metho~ of  calculatin0  the  annual~percentage rate  of  charge  should  be  allowed 
to  continue  to  a:Jrly  those  laws;" 
that  the  fifth  recital  should  read  as  follows  : 
~~~~eraas  hefor~ the  expiry  of  th~ transitional  period  the  Commission  will 
present  t0  the  Council  a  report  concernin~ the  exnerience  obtained  in  the 
matter,  accom~anied,  if  necessary,  by  a  prooosal  settino out  the  way  in  which 
the  ~athematical  formula  contained  in  Annex  II is  to  he  anplied,  or, if 
necessary,  adaotinn  it to  the  requirements  then  obtaining;" 
that  paranraph  5(b)  of  Article  1a  should  read  as  follows 
"Six  P10nths  hpfore  t1e  exf)iry  of  t'le  time  Limit  Laid  rlo••n  in  point  (a),  the 
Co,:lrr.issic;n  shall  su!w.it  tn  the  Council  a  rerort  and,  if  adjud9ed  necessary,  hy 
a  ~roposal  ~hie~  wiLL  make  it nossihle,  in  the  Light  of  experience,  to  apply  a 
sinnle  Ccill~u1ity  methorl  for  calculatinp  the  annual  percentage  rate  of  charpe." 
thc,t  in  parc0rao'n  ?·C;)  of  Article  1 a  the  reference  to  paragrarh  SCc) 
"houL1::  he  r?.0 )lacerl  '1y  a  r<:fer~nce  to  para~nClh  5. Further,  the  Commission  accepts  the  amE-ndment  proposed  by  Parliament  in 
resqect  of  O.rticle  2(2).  ThA  Commission  accordingly  proposes  to  modify  this 
rrovisi0n  as  follows 
~~emher States  shall  communicate  to  the  Commission  the  texts  of  the  main 
provisions  nf  national  law  which  they  adopt  in  the  fielrl  governed  by  this 
0irective.  T1e  texts  shall  refer expressly  to  this  rlirective  and  also  to 
directive  R7/102/~EC. 
(1)  OJ  No  C155,  14.6.1988,  p  10 
(2)  See  also  rlocument  PE  133.731,  28.7.1989 
(3)  Document  PE  132.490,  7.8.1989 No C 30/92  Official Journal of the European Communities  8.  2.  90 
COMMON POSITION OF THE COUNCIL  TEXT AMENDED BY  PARLIAMENT 
AMENDMENT No 2 
Article 3 
Where  a  company  becomes  a  single-member  company 
because all its shares are held by a single person, that fact, 
together with the identity of the sole member, must either 
be recorded in the file or entered in the register within the 
· meaning of Article 3 (1) and (2) of Directive 68/151/EEC or 
be entered in a register kept by the company and accessible 
to the public. 
Article 3 
Where  a  co  any  becomes  a  single-member  company 
because a  ts shares are held by a single person, that fact, 
roger  with the identity of the sole member, must either 
be  corded in the file or entered in the register within the 
caning of Article 3(1) and (2) of Directive 681151/EEC or 
be entered in a register kept by the company and accessible 
to the public, an  attendant consequence of  this being the 
obligation to  convert the shares  into nominative shares. 
The fact that all the shares are held by a single person shall 
also be recorded on the paper used by the company for its 
correspondence. 
Re-examined proposal for a Council Directive amending Directive 87 /102/EEC of 22 December 
1986 on the approximation of the laws, regulations and administrative provisions of the Member 
States concerning consumer credit (I) 
COM(89) 592 final- SYN 132 
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COMMON POSITION OF THE COUNCH.'  TEXT AMENDED BY  THE COMMITTEE ON 
LEGAL  AFFAIRS  AND  CITIZENS' RIGHTS 
AMENDMENT No 1 
Fourth recital 
Whereas,  during  a  transitional  period,  Member  States 
which  prior to  the date of notification of this  Directive, 
apply laws which permit the use of another mathematical 
formula  for  calculating  the  annual  percentage  rate  of 
charge may continue to apply such laws; 
Fourth  recital 
Delete this recital 
AMENDMENT No 2 
Fifth  recital 
Whereas,. before expiry of the transitional period and in the 
light  of experience,  the  Council  will,  on  the  basis  of a 
proposal from the Commission, take a decision which will 
make it  possible to apply a single Community mathema-
tical  formula; 
Fifth  recital 
Delete this recital 8.  2.  90  Official Journal of the European Communities  No C 30193 
COMMON POSITION OF THE COUNCIL  TEXT AMENDED BY  THE COMMITTEE ON 
LEGAL  AFFAIRS  AND CITIZENS' RIGHTS 
AMENDME~T  No 3 
Article 1 (2)- Article 1a (3)(a) and (b) 
3.  (a)  Where  credit  transactions  referred  to  in  this 
Directive are subject to the provisions of national 
laws in  force on  ... which impose maximum limits 
on the annual percentage rate of charge for such 
transactions  and,  where such  provisions  permit 
standard  costs  other  than  those  described  in 
paragraph 2(i)  to  (v)  not to be  included in  those ' 
maximum  li.mits,  Member States  may,  solely  in 
respect  of  such  transactions,  not  include  the 
·aforementioned costs when calculating the annual 
percentage  rate  of charge,  as  stipulated  in  this 
Directive, provided that there is a requirement, in 
the cases mentioned in Article 3 and in the credit 
agreement, that the consumer be  informed of the 
amount and inclusion thereof in the payments to be 
made. 
(b)  Member States may no longer apply point (a) from 
the date of entry into force .of the single mathema-
tical formula for calculating the annual percentage 
rate of charge in  the Community, pursuant to the 
provisions of paragraph 5(c) 
Article 1 (2)- Article la (3)(a) and (b) 
Delete the whole of paragraph 3 
AMENDMENT No 4 
...... 
Article 1 (2)- Article Ia (S)(a),  (b)  and (c) 
5.  (a)  As  a  transitional  measure,  notwithstanding  the 
provisions  of  paragraph  l(a),  Member  States 
which,  prior  to  ...  ,  applied  legal  provisions 
whereby a  mathematical  formula  different  from 
that given in Annex II could be used for calculating 
the annual percentage rate of  charge, may continue 
applying that formula within their territory for a 
period of three years starting from 1 January 1993. 
Member States shall take the appropriate measures 
to ensure that only one mathematical formula for 
calculating the annual percentage rate of charge is 
used within their territory. 
(b)  Six months before the expiry of the time limit laid 
down in point (a)  the Commission shall submit to 
the Council a report, accompanied by  a proposal, 
which  will  make  it  possible  in  the  light  of 
experience, to apply a single Community mathe-
matical  formula  for  calculating  the  annual  per-
centage rate of charge. 
(c)  The Council shall, acting by a qualifed majority on 
the basis of the proposal of the Commission, take a 
decision before 1 January 1996. 
Article 1 (2)- Article 1a (S)(a), (b) and (c) 
Delete the whole of paragraph 5 Official Journal of the European Communities 
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COMMON POSITION OF THE COUNCIL  TEXT AMENDED BY  THE COMMITTEE ON 
LEGAL AFFAIRS  AND CITIZENS' RIGHTS 
AMENDMENT No 5 
Article 1 (4)-- Article 4 (2)(d) 
2.  The written agreement shall include: ... 
(d)  a statement of the cost items referred to in Article la (2) 
with the exception of expenditure related to the breach 
of contractual obligations which were not included in 
the calculation of the annual percentage rate of charge 
but which have to be  paid by  the consumer in  given 
circumstances, together  with a statement identifying 
such circumstances. Where the exact amount of those 
items is known, that sum is to be indicated; if that is not 
the case, either a method of calculation or as accurate · 
an  estimate  as  possible  is  to  be  provided  where 
possible. 
Article 1 (4)-- Article 4 (2)(d) 
2.  The written agreement shall include:  ... 
(d)  a statement of the cost items referred to in Article la 
(2), which were not included in  the calculation of  the 
annual percentage interest charge, but which have to be 
paid by the consumer in given circumstances, together 
with  a  statement  identifying  such  circumstances. 
Where the exact amount of those items is known, that 
sum is  to be indicated; if that is not the case, either a 
method of calculation or as  accurate an estimate as 
possible is  to be  provided where possible. 
AMENDMENT No 6 
Article 2 (2) 
2.  Member States shall communicate to the Commission 
the texts of the main provisions of national law which they 
adopt in  the field  governed by  this Directive. 
/' 
Article 2 (2) 
2.  Member States shall communicate to the Commission 
the texts of the main provisions of national law which they 
adopt in the field governed by this Directive. The said texts 
shall contain an express reference to this Directive and to 
Directive 8711021 EEC. 
.. ··'. 
EXPLANATORY  STATEMENT 
l.  In  its  initial  proposal  for  a  Council  Directive  amending  Directive 
87/192/EEC  for  the approximation  of  the  laws,  regulations  and  administrative 
provisions of  the  Member  States concerning  consumer  credit  (OJ  No  C 155, 
14.6.88,  p.l9),  the  Commission  proposed  a  single  mathematical  formula  for 
calculating  the  annual  percentage  rate  of  charge  for  credit without  any 
proposals,  at  that  stage,  for  determining  the  cost  items  that  should  or  should 
not  come  into computation. 
2.  In  its Opinion  of  15  March  1989  on  this Commission  proposal  (OJ  No  C 96, 
17.4.89,  p.87),  the  Parliament  agreed  with  the  suggested  single mathematical 
formula  and  proposed  new  provisions,  setting  out  the  cost  items  to be  taken 
into  account  for  the  purpose  of calculating  the annual  percentage rate of 
charge. 
t 
3.  In  its common  position  the  Council,  as  well  as 
mathematical  formula,  has  followed  Parliament  in 
concerning  the cost  items  to be  taken  into computation, 
agreeing  to  a  single 
including  provisions 
but  the Council: 
(1)  is  prepared to allow,  until  the  end  of  1995,  Member  States  to 
maintain  in  force  any  national  provisions,  by  which  standard 
costs,  not  covered  by  Article  la  (2)(i)  to  (v) ,_are  permitted to 
be  excluded  from  the  calculation of  the annual  rate of charge 
where  a  national  maximum  limit of  the  annual  rate of  charge  is 
imposed  (cf.  Article  1a  (3)(a)  and  (b)); 
(2)  is  prepared  to postpone,  until  the end  of  1995,  the  imposition of 
a  single mathematical  formula,  thereby  giving  France  and  the 
Feden(l' Republic  of Germany  a  further  three  years  to  adapt  its 
legislation over  and  above  the  three  year  time  span  (until  the 
end  of  1992)  provided  for  the  implementation of this directive. 
4.  Amendments  1-4  seek  to  re-establish,  with  effect from  1 January  1993,  a 
single mathematical  formula  for  the  calculation of  the  annual  rate  of charge 
and  the  uniform  application of  the  rules  governing  the cost  items  to be  taken 
into account  for  the  purpose  of  the  said calculation. 
5.  Amendment  5 attempts  to  ensure  that  the  charges  payable  in  the  event  of 
breach of contract  are spelt out  to  the  consumer. 
6.  Amendment  6  is  included  to facilitate  the consumer's  right  to  invoke  the 
directly applicable provisions  of  the directives  concerned  before  a  national 
court,  in  the  event  of a  Member  State  failing properly  to  transpose  into its 
national  legal  order  the  provisions  of  these directives. 
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